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NEWS
Re-Examining the Balance
Between State and Federal
Governments under Title II of the
ADA
By Amee Patel
On January 10, 2006, the U.S. Supreme
Court unanimously reinstated a Georgia inmate's
million dollar lawsuit giving him an opportunity
to show that the state owes him damages for not
accommodating his disability.'
Plaintiff Tony Goodman, the paraplegic
inmate, alleged that the state prison confined him
for 23 to 24 hours per day in a narrow cell, in which
he had trouble moving his wheelchair and did not
accommodate his disability for using toilets and
showers. Goodman properly filed suit against the
state of Georgia alleging that the conduct by the
state prison violated the Eighth Amendment and a
provision of Title II of the American with
Disabilities Act ("ADA") that prohibits state
governments from discriminating on the basis of a
disability in public services or programs, such as
prisons.'
Based on the precedent in Miller v. King,
the Eleventh Circuit Court of Appeals ruled that
the Eleventh Amendment precluded suits against
states for money damages that are based on ADA
At issue is the federal government's ability to abrogate
state immunity for Title II suits brought by state prison
ilmates.
provisions.' The court expressed concern that the
ADA "substantively rewrites the 8th Amendment"
because it may require states to allow "qualified,
disabled prisoners" to "participate in a broad array of
services, programs, and activities" already offered to
non-disabled prisoners.'
In early November, the case came before
the U.S. Supreme Court on a writ of certiorari. 6
The case was the latest episode of the Court's long
history of reviewing the constitutional balance
between the states and the federal government. At
the heart of the review was the Supreme Court's
examination of whether the Title II Act is a proper
exercise of Congress's power under Section 5 of
the Fourteenth Amendment, as applied to the
administration of prison systems.' The Court did
not consider the merits of Goodman's Eighth
Amendment claims.8
Georgia's amici arguments focused on the
assertion that a state could not be sued due to the
sovereign immunity of states under the Eleventh
Amendment, which bars citizens from filing
federal suits against the state except when Congress
abrogates that immunity under the 1 4 h
Amendment.' The United States and Goodman,
however, focused on the prison's refusal to
accommodate the inmate's disabilities as
constituting" ... den[ial of] the benefits of' the prison's
"services, programs, or activities.""o Thus, they
argued, the claim was valid because the conduct
independently violated the provision of § 1 of the
Fourteenth Amendment."
After oral arguments on the amicus briefs,
Justice Antonin Scalia, writing for the Supreme
Court, said that "while the Members of this Court
have disagreed regarding the scope of Congress's
'prophylactic' enforcement powers under § 5 of
the Fourteenth Amendment, no one doubts that §
5 grants Congress the power to 'enforce.. .the
provisions' of the Amendment by creating private
remedies against the States for actual violations of
those provisions," 2 Accordingly, at least "insofar as
Title II creates a private cause of action for damages
against the States for conduct that actually violates
the Fourteenth Amendment, Title II validly abrogates
(Title II, continued on page 10)
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state sovereign immunity," Scalia stated in his opinion. 3
The extent to which Goodman's ADA claims
exceeded conduct that actually violated the Constitution
remains unclear. Consequently, Justice Scalia left it to
the lower courts "to determine in the first instance, on
a claim-by claim basis, (1) which aspects of the State's
alleged conduct violated Title II; (2) to what extent
such misconduct also violated the Fourteenth
Amendment and (3) insofar as such misconduct
violated Title II but did not violate the Fourteenth
"Insofar as Title II creates a private
cause of action for damages against the
States for conduct that actually violates
the Fourteenth Amendment, Title II
validly abrogates state sovereign
immunity." -Justice Scalia
Amendment, whether Congress' purported abrogation
of sovereign immunity as to that class of conduct is
nevertheless valid."1 4
"The decision was surprising since the Supreme
Court usually splits 5-4 when determining how much
power Congress has over the states," said Jim Baker,
press secretary for United Cerebral Palsy.'s "The
resignation of Justice Sandra Day O'Connor might be
an indication of why the court waited to address barring
general suits by inmates under the ADA."l 6
However, Justice Scalia did clearly address that
the ADA is valid remedial § 5 legislation in a case where
the state's conduct violates theADAand the Constitution.17
The plaintiff need not show that there were state
constitutional violations prior to his claim; rather the mere
fact that the conduct violated the Constitution is sufficient.I
Furthermore, the controversial as-applied analysis in
Tennessee v. Lane was addressed when Justice Scalia
held that the constitutionality of any application of theADA
must be determined on a claim-by-claim basis.19
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